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MINISTRY OF ECONOMY
Resolution 4/2023 RESOL-2023-4-APN-MEC
City of Buenos Aires, 04/01/2023
IN VIEW OF File No. EX-2021-126050369-APN-DGD#MDP, the Law of Ministries - t.o. 1992 - as amended, Law No. 24,425, Decree No. 1,393 dated September 2, 2008, Resolutions Nos. 437 dated June 26, 2007 of the former MINISTRY OF ECONOMY AND PRODUCTION and its amendments, 366 dated July 24, 2020 of the former MINISTRY OF PRODUCTIVE DEVELOPMENT, 148 dated March 8, 2022 of the former SECRETARIAT OF INDUSTRY, KNOWLEDGE ECONOMY AND COMMERCIAL MANAGEMENT, and the Resolutions of the former SECRETARIAT OF INDUSTRY, KNOWLEDGE ECONOMY AND COMMERCIAL MANAGEMENT, as amended.
EXTERNAL of the former MINISTRY OF PRODUCTIVE DEVELOPMENT and 760 dated October 27, 2022 of the MINISTRY OF ECONOMY, and
WHEREAS:
That by means of the file mentioned in the Visto, the firm LILIANA S.R.L. filed a request for investigation for alleged dumping in export operations to the ARGENTINEAN REPUBLIC of "Electrothermal jugs or kettles, for domestic use", originating in the POPULAR REPUBLIC OF CHINA, merchandise that classifies in the tariff position of the Common Nomenclature of MERCOSUR (N.C.M.) 8516.79.90.
That through Resolution No. 148 dated March 8, 2022 of the former SECRETARIAT OF INDUSTRY, KNOWLEDGE ECONOMY AND EXTERNAL COMMERCIAL MANAGEMENT of the former MINISTRY OF DEVELOPMENT
PRODUCTIVO, the opening of the investigation was declared admissible.
That Resolution No. 760 dated October 27, 2022 of the MINISTRY OF ECONOMY ordered the continuation of the investigation with the application of a provisional anti-dumping measure, in the form of a minimum FOB export value of TWELVE AND FORTY SIX UNITED STATES DOLLARS (U$S 12.46).
per unit for the PEOPLE'S REPUBLIC OF CHINA for a term of FOUR (4) months.
Subsequent to the opening of the investigation, the interested parties were invited to submit their corresponding offers of evidence.
Since the time period granted for the same had expired, the evidence was prepared.
Once the term granted for the production of the evidence offered had expired, the evidentiary stage of the investigation was closed, and the interested parties were invited to see the file mentioned in the above mentioned so that, if they considered it necessary, they could present their arguments.
That, on December 2, 2022, the Directorate of Unfair Competition under the National Directorate of Trade Management of the SUBSECRETARIAT OF TRADE POLICY AND MANAGEMENT of the SECRETARIAT OF TRADE of the MINISTRY OF ECONOMY, prepared the corresponding Report of Final Determination of the Dumping Margin, in which it concluded that "....the existence of dumping margins has been determined in the export operations to the ARGENTINEAN REPUBLIC of "Electrothermal jugs or kettles, for domestic use", originating in the PEOPLE'S REPUBLIC OF CHINA, in accordance with point XIV of this Report".
That, in the aforementioned report it was determined the existence of a dumping margin of ONE HUNDRED AND TWENTY EIGHT COME TWENTY PERCENT (128.20%) for the export operations to the ARGENTINE REPUBLIC of the product under investigation, originating from the PEOPLE'S REPUBLIC OF CHINA.
That within the framework of Section 29 of Decree No. 1,393 dated September 2, 2008, the SUBSECRETARIAT OF TRADE POLICY AND MANAGEMENT, by means of a note dated December 26, 2022, forwarded the above mentioned technical report to the NATIONAL COMMISSION FOR FOREIGN TRADE, a decentralized agency under the SECRETARIAT OF TRADE of the MINISTRY OF ECONOMY.
That, on the other hand, the NATIONAL FOREIGN TRADE COMMISSION ruled on the injury and causality by means of Board of Directors Act No. 2486 dated December 26, 2022, stating that "...the domestic industry of 'Electrothermal jugs or kettles, for domestic use', suffers material injury caused by dumped imports from the People's Republic of China".
The National Commission also determined that "...the material injury determined on the domestic industry of 'Electrothermal jugs or kettles, for domestic use' is caused by the dumped imports from the People's Republic of China, thus establishing the causal relationship required by the legislation in force for the application of definitive measures".
That, in this sense, the above mentioned National Commission recommended "...in accordance with what is expressed in Section 'XI. ADVICE OF THE COMMISSION TO THE SECRETARIAT OF COMMERCE' of the present Minutes of the Board of Directors, the application of definitive measures to imports of 'Electrothermal jugs or kettles, for domestic use' originating in the People's Republic of China in the form of a minimum FOB export duty of US$ 12.46 per unit".
That, on December 26, 2022, the referred National Commission sent a summary of the considerations related to the final determination of injury and causality made by means of Record No. 2486, in which it stated that "....Regarding the material injury to the domestic industry, first of all, as in the previous instance, it was observed that imports of electric poultry from China increased significantly in 2020 and although they decreased in 2021, they showed an increase of 43% between full-year peaks, also maintaining their exclusive participation of 100% in the total imported in the entire period analyzed. It should be noted that such increase in the volume imported between 2019 and 2021 occurred together with a decrease in the average FOB price of the investigated origin, which recorded a 10% drop between those years".
The National Commission also noted that "...in a context of apparent consumption that fluctuated throughout the analyzed period but that between peaks of the annual periods considered expanded 52%, the imports under investigation decreased their share by only 1 percentage point between peaks of the full years, registering a maximum share of 96% in 2020 and always having a dominant share in the market at the expense of the share of sales of domestic production, which obtained a maximum share of 9% in 2021".
That, in this sense, the aforementioned National Commission indicated that "...the relevance of the investigated imports was also reflected in relation to the domestic production. That, thus, although the relation between the investigated imports and the domestic production of electric poultry decreased between peaks of the full years, it presented very significant percentages in the whole period, going from 1,039% in 2019 to 828% in 2021".
The NATIONAL FOREIGN TRADE COMMISSION then added that "...the price comparisons show that the price of the imported product from China was below the domestic price both at the importer's warehouse and at first sale. And that, although overvaluations were observed in one of the alternatives made, these turned into undervaluations when the comparison was made with an estimated price based on the unit cost plus a reference margin for the sector".
The National Commission also stated that "...the unit margin, measured as the price/cost ratio of the representative product, was higher than one unit in 2021, although significantly lower than the level considered as a reference for the sector by this CNCE; while the total sales/cost ratio that arises from the specific accounts and covers the whole of the like product was lower than one unit".
That, for its part, the aforementioned National Commission stated that "...as regards the evolution of the industry's volume indicators, it was observed that domestic production increased throughout the entire period, that the petitioner's production restarted in 2020 and that it increased in 2021, although, as mentioned above, in a context in which the petitioner resigned profitability. Its inventory level remained relatively stable and the inventory/sales ratio was 4 months of average sales in 2021. The degree of utilization of the petitioner's production capacity reached 9% in 2021 and its level of employment both total and affected to the production of electric pavas increased in the full years".
That, in view of the above, the referred National Commission understood that "...the quantities of imported electric kettles from China, which in absolute terms increased significantly in 2020 and between full-year peaks, made at decreasing average FOB prices which, when nationalized, resulted mostly in significant price undervaluations, added to the predominant participation of the same in the market, had an unfavorable impact on the domestic industry".
In fact, the National Commission indicated that "...these imports, which represented practically 100% of the total imports in the whole period, hardly reduced their relative importance in the market, being always higher than 91%. In turn, although there is no further information available regarding the evolution of the volume indicators of the petitioner, considering that LILIANA had to discontinue the production of electric pavas between 2017 and 2020, it should not be overlooked that the increase in production and sales of the domestic industry in 2021 did not enable it to reach sustainable levels of profitability; this is
evidence both in the specific accounts and in the representative like product, which showed price/cost and sales/total cost ratios below unity or positive but at a level significantly lower than that considered the benchmark for the sector".
The technical agency went on to argue that "...the volume and price conditions at which the imports entered and were marketed and the impact that this has had on the domestic industry, basically manifested in unit margins below the reference level and even below the unit according to the petitioner's specific accounts, show material injury to the domestic production of electric pans".
That, in view of this, the aforementioned National Commission noted that "...although in 2021 there was a drop in volume of imports from China in a context of falling consumption, it should not be overlooked that such imports were relevant in terms of total imports of electric poultry, apparent consumption and domestic production throughout the period, as well as the fragility of the domestic industry that is particularly observed in the profitability both in the case of the representative product and in the total of the like product in 2021".
That, in view of the above, this technical agency considered that "...there is sufficient evidence of material injury to the domestic industry of electric pans due to imports from China".
The National Commission also stated that "...with respect to the causal relationship between the imports under investigation and the injury to the domestic industry, according to the Report on the Final Determination of the Dumping Margin, the existence of dumping practices has been determined for the export operations to Argentina of electric kettles from China, having calculated a final dumping margin of 128.20%".
That, on the other hand, said technical agency stated that "...with respect to the analysis of injury factors other than the imports subject to investigation, it should be noted that, in accordance with the terms of the Antidumping Agreement, the same must be done with respect to any other elements known, that is to say, said analysis must be carried out on the basis of the 'known' evidence that emerges from the file".
That, in this sense, the NATIONAL COMMISSION FOR FOREIGN TRADE reported that "...this type of analysis considers, among others, the effect that imports of electric kettles from origins other than the one under investigation could have had on the domestic market of the like product".
That, in this sense, the mentioned technical agency observed that "...the imports from the origins not investigated were of 2 thousand units in 2019 and null the rest of the period, as well as their participation in the apparent consumption. Thus, given this behavior, it cannot be attributed to these imports the material injury to the domestic industry".
That, additionally, the National Commission stated that "...the Agreement mentions as another factor to be taken into account, the effect that the results of the petitioner's export activity could have had, as its
The evolution could have an effect on the local industry. In this regard, it should be noted that the petitioner did not export during the entire period. That, in this context, the material injury determined to the domestic industry cannot be attributed to this factor".
Thus, the National Commission considered that "...with the information available in the proceedings, none of the factors analyzed above break the causal relationship between the injury determined on the domestic industry and the dumped imports from China".
That, in view of the above, the NATIONAL COMMISSION FOR FOREIGN TRADE concluded that "...there is sufficient evidence to support the allegations of material injury to the domestic industry of 'Electrothermal jugs or kettles, for domestic use', as well as its causal link with the dumped imports from China, being met the requirements established by the legislation in force for the application of definitive measures".
That, the NATIONAL COMMISSION FOR FOREIGN TRADE, referred that "...Regarding the advice of the CNCE to the SECRETARIAT OF COMMERCE that, this Commission elaborated the calculation of the injury margin for the imports investigated with dumping, in order to provide its recommendation regarding the application of definitive measures to the imports of electric pavas originating in China".
That, the National Commission observed that "...from the analysis carried out, it was observed that it is higher than the dumping margin that constitutes, according to the Antidumping Agreement, the maximum of the measure to be applied".
Finally, the National Commission recommended that "...should it be decided to apply definitive measures to imports of 'Electrothermal jugs or kettles for domestic use' originating in the People's Republic of China, it is the opinion of this Commission that such measures should consist of a minimum FOB export value of an amount equivalent to the margin of dumping, i.e. US$ 12.46 per unit".
That the SUBSECRETARIAT OF TRADE POLICY AND MANAGEMENT, on the basis of what was indicated by the NATIONAL COMMISSION FOR FOREIGN TRADE, recommended the SECRETARIAT OF TRADE to proceed to the
closure of the dumping investigation for the export operations to the ARGENTINEAN REPUBLIC of "Electrothermal jars or kettles, for domestic use", originating in the PEOPLE'S REPUBLIC OF CHINA, merchandise that classifies in the tariff position of the Common Nomenclature of MERCOSUR (N.C.C.M.) 8516.79.90, applying a definitive anti-dumping duty calculated in the form of a minimum FOB export value of TWELVE AND FORTY SIX UNITED STATES DOLLARS (US$ 12.46) per unit for the POPULAR REPUBLIC OF CHINA.
CHINA, for a term of FIVE (5) years.
Pursuant to Section 30 of Decree No. 1,393/08, the SECRETARIAT OF COMMERCE ruled on the closure of the investigation, sharing the criterion adopted by the SUBSECRETARIAT OF TRADE POLICY AND MANAGEMENT.
Resolution No. 437 dated June 26, 2007 of the former MINISTRY OF ECONOMY AND PRODUCTION and its amendments, establishes the content and procedures for the control of non-preferential origin, in accordance with the provisions of the Agreement on Rules of Origin that integrates the General Agreement on Tariffs.
Customs and Trade Law of 1994, approved by Law No. 24,425.
That Resolution No. 366 dated July 24, 2020 of the former MINISTRY OF PRODUCTIVE DEVELOPMENT establishes that the control of import destinations for consumption of the goods covered by the aforementioned measure, regardless of the declared origin, shall be carried out according to the verification procedure foreseen for cases processed through the red channel of selectivity.
That the competent areas in the matter have intervened.
That the permanent legal service of the MINISTRY OF ECONOMY has taken the intervention of its competence.
That this resolution is issued in exercise of the powers conferred by the Law of Ministries - t.o. 1992 - as amended, and Decree No. 1,393/08.
Therefore,
THE MINISTER OF FINANCE RESOLVES:
ARTICLE 1.- Proceed to close the investigation for alleged dumping for exports to the ARGENTINE REPUBLIC of "Electrothermal jars or kettles, for domestic use", originating in the PEOPLE'S REPUBLIC OF CHINA, merchandise classified in the tariff position of the Common Nomenclature of MERCOSUR (N.C.M.) 8516.79.90.
ARTICLE 2 - A definitive anti-dumping duty shall be imposed on exports to the ARGENTINEAN REPUBLIC of the product referred to in Article 1, originating in the PEOPLE'S REPUBLIC OF CHINA, in the form of a minimum FOB export value of TWELVE AND FORTY SIX UNITED STATES DOLLARS (US$ 12.46) per unit.
SECTION 3.- When the goods described in Article 1 of this measure are shipped at prices below the minimum FOB export value established in accordance with Article 2 of this resolution, the importer shall pay a definitive anti-dumping duty, equivalent to the difference between the minimum FOB export value and the FOB export price declared.
SECTION 4.- The General Directorate of Customs, under the FEDERAL ADMINISTRATION OF PUBLIC REVENUE, an autarkic entity within the scope of the MINISTRY OF ECONOMY, shall be notified so that it may proceed to execute the guarantees set forth in Section 3 of Resolution No. 760 dated October 27, 2022 of the MINISTRY OF ECONOMY.
SECTION 5 - The General Directorate of Customs, under the FEDERAL ADMINISTRATION OF PUBLIC REVENUE, an autarkic entity within the scope of the MINISTRY OF ECONOMY, shall be notified in accordance with Resolution No. 366 dated July 24, 2020 of the former MINISTRY OF PRODUCTIVE DEVELOPMENT.
SECTION 6.- The General Directorate of Customs is hereby notified that the import operations of the product described in Section 1 of this resolution are subject to the non-preferential origin control system established by Resolution No. 437 of June 26, 2007 of the former MINISTRY OF ECONOMY AND PRODUCTION and its amendments, complementary rules and customs provisions that regulate them.
ARTICLE 7.- The relevant notifications within the framework of the Agreement on Implementation of Article VI of the General Agreement on Tariffs and Trade 1994, incorporated into our legal system by Law No. 24,425, regulated by Decree No. 1,393 dated September 2, 2008, shall be complied with.
SECTION 8.- This measure shall become effective as from the date of its publication in the Official Gazette and shall be in force for a term of FIVE (5) years.
ARTICLE 9. Communicate, publish, send to the NATIONAL OFFICIAL REGISTRY and file.
Sergio Tomás Massa
e. 05/01/2023 N° 534/23 v. 05/01/2023
Date of publication 05/01/2023


