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IS TE ST HATAHT
(arfursT =)
(FATITR ST AGTRRLATE)

CIPECET
ST SHT
% faeett, 9 vy, 2021
HTHET &. TEY (=) 48/2020

R : 9 ST, FTEeE SR R F 9o F ovar a8t 9 Rt g 89 91 e a1\ 7
A g1 a7 Fal, & ATl § S8a qrea<et = g9 |
F.  gEEAr
. |. 6/56/2020-SSNETHAT.—1. THI-THT T TATHATET HIATY h srferfaam, 1975 (P
AT srferfaae o F7T AT §) ST AHA-HHT I TAT-HETAT HHTYeH S (TTed aegali it qg=rd, 59
T qTeALrdl o AT AT ST §UgW a7 afatagie) HammEet, 1995 (R snr Maemast |t
Tl AT 5) AT 419 § T@d gu #, TRA9 Jie d=ghaad vareue (e agf o “srsuduan” sreEr
‘AraEd A FT AT ) 7 (i) H. qraT g TaT ’ffiee (Tasse IHe); (i) §. e e qmax e
ErET gFe) 3 (jii) 7. Foex Texama e (I gfHe) FF 7 H09 S0, qrEde &Y Faaams
(2 &Rr S99 <97 T &gl A7 §) & A & 0@ET agi & [Iifaaq |y 9 Aq1g Ategd a1 1 §
ARSI T STIAT Al o ATATAT & HETSd T T ST T AT FA 3T IT I I A T
& forw s sTiearT (S T STTearTT T &gl AT §) & 990e U STaad Teqd 647 &
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TTTEERTT o HaG 90 | Hag a&q & qed, J SART &l &id 3T qed J9T &fd % d19 HIOMHT
Y ATIET FIT TE(d TAH AT 1T o AT I HAAmEedt F Faw7 5 % A9 FAq areq
ST ST AT T TOTHT AT o Haeg H qTea el ST i {[Eed #f 2T |

TEIATE, TR F =T A9, ATete Y Gaaqq % g & srrar agr & [Aaifaq a3 aeq %
AEATAT | FATIT TTeALrey = it EAT A g TSI § THIAT ATSE=AT H. 6/56/2020-
ST e 15 72, 2021 F WIEAW F T qrasT=a a7 ST T o7 |

IET1

TR F FamTaet % A 5(5) F SAqa ST= i L&A 6T FEATe F T8 TadT qrearet
AT 0 IT0H & a1 H WA § Ha@ 901 6 garardi 1 strag =g & |
TSR o ST S[&3Td  AT& ST Y[l Haedl STTee@dT hl ITaar 9ed § 93 <901 % garari,
g AT F AT ST/ AATART, AT SATATAD/TIFATAT ST T SART AT ATGEH T STAH
T T IAT 6 AT Ao o 37 399 Fawmaett & a9 6(2) & e i+ Feld ATSg=-T &
30 foAT & wfiav forfea & st fo=med & sranTa re 7 ST 3T = |

e F Aaamaet & A9 6(3) F dqar AT IcaEwi/AATasi  q9T ARG § g9g a9 &
FATATHT T SATAIT 6 SFITIAT 39T il Teh-UF T ITAH FLT2 o7 |

AT | Gag 2971 & gararal & fafga g0 €91 & {aT TeAqraett 7 Icq? ad & (g To-379 390
& ATaRi/STITEh! F qATg 3 FT Aqre AT 3T 3T A7 | IeaTaanl/Rataent F1 997 TT 9 37
TeATAAT 1 Uk T T 291 | AT Icarashl/fAATaehi F qH T Tq1 6 A1 TATATE Hl |l 9l T
off |

ST [T AT ST AT o6 € H Hag <9l | [AATqhi/IcaTaahi Y AFATqhl /T reFarsi
AT TeATaet % I S FIAAT AL TET Fh TTTEH T Iea (T o7 |

T [RaaE TeAHR F U GAT 3T THT & T ST & A1 S (1 &F T &l qaqr3e I AT
TS oft T & oo STRrat 1 SO 9 v g Baas TEERl F 0T F 7 F6 aqHE
AT TETHTLT & HT0T QAT (A F B RITdH & H ITse ol o |

TS F 797 6(6) F AT BaaE Teael &l §1iasd ®T TG AT Teqd FA HT Tq9qY o
% forT fadi 17 q9a<, 2021 T T AITET qars A #f o |

] ST ZTT AT ATTHT STEEA 1 THT Togeh Tl TRATTerd = T =l

HHQHT

QAT ST AT ATIGFAT il HIAL qTa¥ SqATH THITHULE (THHEIT) F 93 SN T &1 &
AT, ATTHRTRAT sl TIATST TRAAT, T TAFAT IAN & fgq 0 FF=w 7 #:, T=mdie s
3 FHTT q&q 1 TAT & § TATT AT STE TN T AT TG g0 IAT A1 T2 e Arf=ewt
(Tseg. 1. (¥1)5882/2021) F ATLAH | AT Aot I=9 =ATATAT & THeT AT & T2 g | fawetr
3=F AT 9 faqT 04.06.2021 F I AR F AR F AT=FRTRAT (T §F ¥ U) &7 78 faferee
TEd e & g 6 St S & s % FHer 3T T A G qHT HHT gAaTs SRl
(19.7.2021) & AT FoRHET AT T TET &1 SATUIAT | T HTHAT TH 0T 3= ~ATATAT GHE Afeag |

SFq AT (Tee, 1T, (H1)5882/2021) & Hag # [T 04.06.2021 F I=F ~ATATAT & AR &
reEg St ST ST g1 AT 359qy AT § THuedr (H) 12057/2021 T fir w5 oft e
AT 35999 ~1amead 9 {397 09.08.2021 & 39 M<9T F T @Tesy < =3 97 |

HITF qaTS F 978 Ty FATashl/Icarashi F ITfAsT gy Faiia a9 % 918 A7 70 Jearaett
& IcAL T FHIHIT FLA Al ATHAT X g0 [aoe | I=a AT F g oy o7 & fGetea st i
TAHT A & q99 F 19.04.2022 7 H{dH gAaTE § AWAT 3o AT 7 ST & o F =7
ZIEHIT T 0T Fd gU AT Ao fear & ¢ i+ 4.06.2021 7 I=9 AT 7 A& TH
RS sraer @ ST =TT gRT WL N OFHU ASAT TAT AT Q06 FSd AT=Frhal (SAATaH)
ATt WferaTT & awer =T o § 947 g o 7 & "atera artaawrhar (Rard) o gf |17 aamm,
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AT AT F a8 o e G & @\ 25 57, 2021 & 31 [, 2021 TF AT=wehars
BT TTAT I T T ATTARTRAT GIT SFE BIES ded  hojafee!l aaha? e § 1,00,000/- =90
T AR & AT = eefi Rwte | foram S |

A SEART & AT ST

srae 7 faTF 14 S[Te, 2022 F UF TA/E-HA F WEAH F A FqTd g0 20 60T 92 9 A=+ Hr
e o forar & &

e UH UH T AL FAT g [0 S LEAT o q1@ I Ghe 7 1 39, 2022 & 2F offwt
8541.40.11 3fT 8541.40.12 7% FHer: 25 Wiawd =¥ 40 wfaera &1 g HATLEE & 6T 2 |
=TT STaTE F S90T IAL AT ATHA F ATeAT SFq AT 7 TATH, IO & F Tl q&T, T3
®] F Hag 90T & qTe F R0 T4 IANT GTLT A ST T AT 919 %l FH F (AT 817

TR ST it ATIEft F e q¥ feoqfort

T SANT FT IMAT ITAH HaTHT Maa o7 Togah qTedT I qrearrerd fohaT TAT AT sTferhier
RaaE Tl 7 T IUANT & ATTH ATeE HT qHAT 7AT 3 ST AT THTH FA FT A0 63T
T Raas TAFRT 7 ST T FHIH FIA T AT Fd g0 T2 AWt e wam i srferepm & areq
ST AT o FAT T AT F & [0 G dF ®9 F ST FLAT A0 |

EIEEIRUEARSIES

T IANT T A7 14 TS, 2022 F 396 T 6 A1AHW F FFU 10 stqerer 7 S 7 TS 7
TR |le FXd g (6 MaamEdt &1 {8 14(F) FeEar 3w farg

“TTF #1 I — [F1ac JIEFRT UF Graiia® gaa7 T21 #3F (361 T19 B THT THET FE 97
712-

(%) 378 91T TR I faa S T2 T 1 &[T 1 T3 41, & 7 71 317 G [ertaga &
TGT FI7 FT ST I Z1ar & 17

Tg dre o T g & Fawmaet @1 Faw 14 wtqur Rafaat § areardt st i |q1| 1 y&ge
AT g ToraH vET et enfaer 8, stateh 39 fifed =aeg S=T e g 02 5= & &t T2 ofT, g0
e a9 of foram a7 8 | Rawmast w1 [ 14(F) § 78 araem g B e s aresieeE
TAAT ST Foleh S AT Y T ATS v 39 q1Sd = SN, RrEeh g TT ST % =t e o,
AT ITAT A | T § UHT FT F7 ST I grav g |

TAHTT ST ST Th1AT TA1d |, Jfe graw qrax fofdes $iw 7. Jiter Seaqema fofaes & =9
H = N HIAT gU AE UF UH T T AL ATEEA o ST T f 75 2| STTerary Jre Fad
g & MammEet & Fa9 14(F) § TR & 0 a@ S G607 F3A7 uierd g St 39 =9
SR, TS\ g I ST $0% T T% o, G ST 6T JH1i o forw forferd srrer wred grav & |

qFaH & dag § YIIRET A€ #3d § 6 aEg S=o =mmag § e arfer (Fseg 91.(+H)
5882/2021) # f3AiF 05.10.2021 ¥ ST AT ¥ HTLAW A THEFT F1 T 7 FTEATE FTH HT
fer o g, Tofo,3weia wTtesmT &1 a8 Heer AT o1 & S % §=7a & 3047 &ls el Fae
AT 3= ~TATAT T AAATT | &F IR 6T ST =110 |

qETATE, ® SN F AEET a9 o & el I & a1, YRy o "0, SaEd.
46567/2022 3T AAAT fGocdt Ig =TT % THE U A AT FT TGATH STTEEEAT TR
FIA I AAATT AR AT 92 A e g 01.11.2022 7 sae.11.(5T) 5882/2021 %
AT GAATE T T2, AT ATATAT G Aeferiad swaer 97 &

“... SUIRE FAAT K ATATR H, TAHATT ATAET TATHIL AT STAT § 3T aaA e Jr=e
TS F T §qE g I¥ Aeared & S g

HarH =L, I1= FIE &, 77 &1 7 51
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22. @ T TTed T &fd [Egur 9¥ fEEuer @1 #3 969 § [Faag TeaHl @l [eoqfor i &1 499 g,
Tg Fre AT STar g & aroEt & Sy F e49 § T@d gu aee] SN ST Gl ST & qaAl ST
TR &1 AT @1 AT, TF a3 9l waTs AR gl

g Aoy

23. =Y IAM, AUHATAT FRT FAATET w1 FI0 14(F) F GG 6 Faid /0 T0 T e
AT | UH. MaE. 46567/2022 UF T . (HT) 5882/2021 § HIAAIT IF ~ATATAT + QLT Hl
HEASIE TR F S0, FTede S Faads & o & 941 agi °§ [Iidd 9w 91, g
HisIA a7 99 § SASIq gF T@T 78, & AATdl & fawg Afeg=er |, 6/56/2020-7 ST & a7 %
ATeAT | 311 15 95 2021 &7 & & T2 ST Hl TAgRT THIT Fd & |

I wg=y, Ay yrfasrd

MINISTRY OF COMMERCE AND INDUSTRY
(Department of Commerce)
(DIRECTORATE GENERAL OF TRADE REMEDIES)
NOTIFICATION
TERMINATION
New Delhi, the 9th November, 2022
Case No. (O.1.) 48/2020

Subject :Termination of Anti-Dumping Investigation concerning imports of Solar Cells whether or
not assembled into Modules or Panels originating in or exported from China PR, Thailand
and Vietnam.

A. Introduction

F. No. 6/56/2020-DGTR.—1. Having regard to the Customs Tariff Act, 1975 as amended from
time to time (hereinafter also referred as the ‘Act’) and the Customs Tariff (Identification, Assessment and
Collection of Anti-dumping Duty on Dumped Articles and for Determination of Injury) Rules, 1995, as
amended from time to time (hereinafter also referred as the °‘Rules’), thereof, M/s Indian Solar
Manufacturers Association (hereinafter also referred to as ‘ISMA’ or the ‘applicant’), on behalf of (i) M/s
Mundra Solar PV Limited (SEZ unit); (ii) M/s Jupiter Solar Power Limited (DTA unit) and (iii) M/s Jupiter
International Limited (DTA unit) filed an application before the Designated Authority (hereinafter also
referred to as the ‘Authority”) for initiation of anti-dumping investigation and imposition of anti-dumping
duties on the imports of Solar Cells whether or not assembled into Modules or Panels originating in or
exported from China PR, Thailand and Vietnam (hereinafter referred as ‘subject countries’).

2.  The Authority, based on prima facie evidence of dumping of subject goods from the subject countries,
injury to the domestic industry and causal link between the dumping and injury submitted by the
applicant, initiated an anti-dumping investigation into the alleged dumping, and consequential injury
to the domestic industry in terms of Rule 5 of the Rules.

3. The Authority accordingly issued a public notice vide notification no. 6/56/2020-DGTR dated 15"
May, 2021 published in the Gazette of India, initiating an anti-dumping investigation concerning
imports of the subject goods, originating in or exported from China PR, Thailand and Vietnam.

B. Procedure

4.  The Authority notified the Embassies of subject countries in India about the receipt of the present
anti-dumping application before proceeding to initiate the investigation in accordance with Rule 5(5)
of the Rules.

5. The Authority post-initiation sent copies of the initiation notification to the Embassies of the subject
countries in India, known producers/exporters from the subject countries, known importers/users and
the domestic industry as per the addresses made available by the applicant and requested them to
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make their views known in writing within 30 days of the initiation notification as per Rule 6(2) of the
Rules.

The Authority provided a copy of the non-confidential version of the application to the known
producers/exporters and to the Embassies of the subject countries in India in accordance with Rule
6(3) of the Rules.

The Embassies of the subject countries in India were also requested to advise the exporters/producers
from its countries to respond to the questionnaire within the prescribed time limit. A copy of the letter
and questionnaire sent to the producers/exporters was also sent to them along with the names and
addresses of the known producers/exporters from the subject countries.

In response to the initiation notification and intimation, exporters/ producers from the subject
countries and importers/ users responded to the Authority by filing the exporter questionnaire
responses and the legal submissions.

A list of all the interested parties was uploaded on the DGTR’s website along with the request therein
to all of them to email the non-confidential version of their submissions to all other interested parties
since the public file was not accessible physically due to the ongoing global pandemic.

The Authority held an oral hearing on 17" November, 2021 to provide an opportunity to the interested
parties to present relevant information orally in accordance with the Rule 6(6).

The withdrawal application filed by the domestic industry was circulated to all interested parties.
Litigation

The aforesaid initiation notification has been challenged before the Hon’ble Delhi High Court through
a Writ Petition (W.P.(C) 5882/2021) filed by Solar Power Developers Association (SPDA) alleging
issues like absence of injury to the domestic industry, insufficient standing of the petitioner, no
consideration of interest of the other user industry, poorly defined scope of product under
consideration & like article. The High Court of Delhi through its order dated 04.06.2021 granted

specific relief to the petitioner (SPDA) that the time limit for filing the response before DGTR shall
stand extended to a date beyond the next date of hearing i.e 19.07.2021.

The SLP (C) 12057/2021 was filed by the DGTR in the Hon’ble Supreme Court against the High
Court Order dated 04.06.2021 in the above petition (W.P.(C) 5882/2021) which was dismissed by the
Hon’ble Supreme Court through its order dated 09.08.2021.

After the oral hearing, some of the exporters/producers approached the High Court of Delhi praying
for acceptance of their questionnaire responses filed beyond the time stipulated by the Authority. In
last hearing on 19.04.2022 on acceptance of belated responses, the Hon’ble High Court passed its
judgement upholding DGTR’s stand that “the High Court Order dated 4.6.2021 is an order in
personam as the relief had been extended by the court to enable petitioners therein (importers) to
place information before the Designated Authority and not the petitioners herein (exporters).”
However, Hon’ble Court also directed that “the responses filed by the petitioners between 25 June,
2021 and 31 July 2021 to be taken on record subject to the payment of costs of Rs.1,00,000/- by each
of the petitioners to Armed Forces Battle Casualties Welfare Fund”.

Request received from the Domestic Industry

The applicant through a letter/an email dated 14" July 2022, withdrew the application filed in the
subject matter stating that:

“ISMA submits that post initiation, Government of India has introduced a basic customs duty of 25%
and 40% on tariff headings 8541.40.11 and 8541.40.12 respectively with effect from 1° April 2022.
The said levy covering the entire scope of the product under investigation has alleviated the price
pressure being suffered by the domestic industry due to dumping from the subject countries to a
considerable extent, though not fully.”

Comments on the withdrawal application of the domestic industry

The abovementioned withdrawal application filed by the domestic industry was circulated to the other
interested parties. Most of the interested parties supported the domestic industry’s withdrawal
application and requested for termination of the investigation. A few interested parties while
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requesting for termination of the investigation also requested that the Authority should carry out the
examination in principle to verify the claims of dumping and injury.

Examination by the Authority

The request made by the domestic industry, vide its letter dated 14.07.2022 has been examined. The
Authority notes that Rule 14(a) of the Anti-dumping Rules, 1995 reads as under:

“Termination of investigation. - The designated authority shall, by issue of a public notice, terminate
an investigation immediately if —

(a) it receives a request in writing for doing so from or on behalf of the domestic industry affected, at
whose instance the investigation was initiated;

It is noted that Rule 14 of the Anti-dumping Rules, 1995 provides for termination of an anti-dumping
investigation in certain situations which includes a situation wherein the application is withdrawn by
the affected domestic industry, at whose instance the investigation was initiated. Rule 14(a) of the
Anti-dumping Rules, 1995 provides that the Authority shall, by issue of a public notice, terminate an
investigation if it receives a request in writing for doing so from or on behalf of the domestic industry
affected, at whose instance the investigation was initiated.

The present investigation was initiated based on an application filed by ISMA, considering the
domestic industry as DTA units i.e., M/s Jupiter Solar Power Limited and M/s Jupiter International
Limited. The Authority notes that Rule 14(a) of the Anti-dumping Rules, 1995 requires the Authority
to terminate the investigation, once the domestic industry, at whose instance the investigation was
initiated files a written request for termination of the investigation.

With regards to the litigation, the Authority notes that the Hon’ble High Court vide its order dated
05.10.2021 in Writ Petition (W.P.(C) 5882/2021) has directed the Authority to proceed with the
investigation, however, it had directed the Authority that any order emanating from the conduct of the
investigation needs to passed only with the leave of the Hon’ble High Court.

Accordingly, after the receipt of the request of the withdrawal of the application from the domestic
industry, the Authority filed an application CM. Appl. 46567/2022 before the Hon’ble High Court of
Delhi seeking its permission to publish the termination notification. The application was heard along
with the W.P. (c) 5882/2021 by the Hon’ble Court on 01.11.2022. The following order was passed by
the Hon’ble Court:

“... In view of the aforesaid statements, the present application is allowed and the present writ
petition along with application stands disposed of as satisfied.

The interim orders, if any, stand vacated.”

As regard the comments of the interested parties with respect to completion of analysis on dumping
and injury analysis, it is noted that in view of the withdrawal request put forward the domestic
industry and the facts and circumstances of the instant investigation, such an exercise is not
warranted.

Conclusion

In view of the aforesaid request made by the domestic industry, ISMA, under the provisions of Rule
14(a) of the Anti-dumping Rules, 1995, and in accordance with the Order of the Hon’ble High Court
in CM Appl. 46567/2022 and W.P. (C) 5882/2021, the Authority hereby terminates the investigation
initiated on 15" May, 2021 vide notification No. 6/56/2020-DGTR against the imports of Solar Cells
whether or not assembled into Modules or Panels originating in or exported from China PR, Thailand
and Vietnam.

ANANT SWARUP, Designated Authority
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