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I. INTRODUCTION

These petitions are submitted on behalf of WHEMCO-Steel Castings, Inc. (“Petitioner”),
a domestic producer of slag pots.

Petitioner alleges that slag pots imported from the People’s Republic of China (“China”)
are being or are likely to be sold at less than normal value (“LTNV”’) within the meaning of section
731 of the Tarift Act, codified and amended at 19 U.S.C. § 1673 (hereinafter, “the Tariff Act”).
Petitioner further alleges that slag pots imported from China are subsidized within the meaning of
section 701 of the Tariff Act, codified and amended at 19 U.S.C. § 1671. These unfairly traded
imports have materially injured the U.S. domestic industry and threaten to cause further material
injury if relief is not granted. These Petitions contain information reasonably available to
Petitioner in support of these allegations.

Separate volumes regarding the allegations of dumping by subject producers from China
and countervailable subsidies provided to subject producers by China are being filed
simultaneously at the U.S. Department of Commerce (“Commerce”) and the U.S. International
Trade Commission (“the Commission™). Petitioner requests that antidumping and countervailing
duties be imposed to offset the dumping and subsidy margins detailed in the antidumping and
countervailing duty volumes, which contain allegations against China.

II. COMMON ISSUES

This section contains information required in antidumping and countervailing duty

petitions by the regulations of Commerce! and the Commission.?

119 C.FR. §§ 351.202(b)(1)<(1), (b)(12).
21d. §207.11.
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A. Name and Address of the Petitioner (19 C.F.R. § 351.202(b)(1))

The Petitioner is WHEMCO-Steel Castings, Inc. Petitioner is a domestic interested party
within the meaning of 19 U.S.C.§ 1677(9)(C) and 19 C.F.R.§ 351.102(b)(17). Petitioner’s contact
information is provided in Exhibit I-1.

B. Identity of the Industry on Whose Behalf the Petition Is Filed (19 C.F.R.
§ 207.11(b)(2)(ii); 19 C.F.R. § 351.202(b)(2))

These Petitions are filed on behalf of the U.S. industry that produces slag pots. To the best
of Petitioner’s knowledge, it represents the vast majority of U.S. production. According to the
best information available to Petitioner, Exhibit I-1 identifies all known U.S. producers of the
merchandise under consideration in the United States.

C. Information Relating to the Degree of Industry Support for the Petition (19
C.F.R. § 351.202(b)(3))

Under the relevant statutory provisions, a petition is filed by or on behalf of the domestic
industry if: (1) domestic producers or workers who support the petition account for at least 25%
of the total production of the domestic like product, and (2) domestic producers or workers who
support the petition account for more than 50% of the production of the domestic like product
produced by that portion of the industry expressing support for or opposition to the petition.3
Petitioner meets both of these requirements.* To the best of Petitioner’s knowledge there was only

one other producer of slag pots in 2023, Centre Foundry. This company is no longer in business.

D. Previous Requests for Import Relief for the Merchandise (19 C.F.R.
§ 351.202(b)(4))

Petitioner has not taken any action under the U.S. antidumping or countervailing duty laws

in relation to slag pots imported from China. Petitioner has also not filed for import relief pursuant

319 US.C. §§ 1671a(c)(4)(A) (countervailing duty petitions), 1673a(c)(4)(A) (antidumping petitions).
4 See Exhibit I-2, Declaration of [ ].

2
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to Section 337 of the Act, 19 U.S.C. § 1337, or Sections 201 or 301 of the Trade Act of 1974, 19
U.S.C. §§ 3351 or 2411, or Section 232 of the Trade Expansion Act of 1962, 19 U.S.C. § 1862,
with respect to slag pots. Further, Petitioner is unaware of such relief being requested by other
parties. Petitioner notes that slag pots are subject to Section 301 duties.>

E. Scope of the Investication and a Detailed Description of the Subject
Merchandise (19 C.F.R. § 351.202(b)(5))

1. Scope of Investigation

This investigation pertains to slag pots. The physical characteristics of the covered
products, which define the scope, are as follows:

The merchandise covered by the investigation are slag pots with a nominal capacity
of 65 cubic feet to 1200 cubic feet regardless of shape, form, or finish.

Slag pots are load bearing devices typically formed as a curved shell designed to
collect molten or solid slag generated during metallurgical or chemical processes.
Slag pots are metallurgical goods typically produced either using a casting process
or a fabrication process and may include a ceramic refractory coating, heat
treatment or various finishes in order to handle high temperature slag. Slag pots
are typically designed as lifting equipment and may include attachments to enable
the transport of slag pots. Attachments may include 1) a connected stand 2) pivotal
mounting hooks or brackets and 3) other attachments. The merchandise covered
by this investigation includes all attachments of a fully assembled slag pot,
regardless of whether shipped assembled or unassembled.

Subject slag pots are included within the scope whether finished or unfinished,
whether imported individually or with other subject or non-subject parts, whether
assembled or unassembled, or if joined with non-subject merchandise. Finishing
includes, but is not limited to, arc washing, welding, grinding, shot blasting, heat
treatment, machining, and assembly of various parts.

The country of origin for subject slag pots whether fully assembled, unfinished or
finished, is the country where the subject slag pot was cast or forged. Subject
merchandise includes slag pots that have been further processed or further
assembled. Further processing includes, butis not limited to, arc washing, welding,
grinding, shot blasting, heat treatment, painting, coating, priming, machining, and

5 Notice of Modification of Section 301 Action: China’s Acts, Policies, and Practices Related to
Technology Transfer, Intellectual Property, and Innovation, 83 Fed. Reg. 47,974, 47,983 (Office of
the U.S. Trade Rep. Sept. 21, 2018).

3
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assembly of various parts. The inclusion, attachment, joining, or assembly of non-
subject parts with subject merchandise either in the country of manufacture of the
in-scope product or in a third country does not remove the subject slag pots from
the scope.

Slag pots subject to the investigation are specified within the Harmonized Tariff
Schedule of the United States (HTSUS) under subheading 7309.00.0090. The

HTSUS subheading is provided for convenience and customs purposes only. The
written description of the scope of the investigations is dispositive.

2. Uses and Technical Characteristics

Slag pots are large bowl-shaped containers used to collect high-temperature molten slag
from the production of certain liquid metals, such as steel. Slag pots can be designed for handling
refractory oxide waste generated by metal melting operations. In steel making facilities, the
products capture slag. These high temperature slag products cool in contact with the slag pot
vessel wall to form a glassy layer that insulates against further heat transfer until the molten slag
can be transported to a remote disposal site. The slag pots must withstand elevated temperatures
due to prolonged exposure to hot molten slag.

3. Production Methodology

Slag pots are typically made through a multi-step process that includes metal melting and
casting, processing and machining, and finishing.

Slag pots typically are produced utilizing carbon and alloy steel inputs, using a standard
foundry steelmaking process. A combination of steel, carbon quality ferrous scrap, alloy quality
ferrous scrap, or ferrous iron units are melted in a furnace that typically utilizes graphite electrodes
that heat the furnace contents to a temperature of 2,800 degrees Fahrenheit or higher. During this
process, certain alloying agents are added to ensure proper chemistry levels which are required to
meet product specifications for strength and formability. The molten metal is then poured into a
foundry mold, typically in the form of sand that has been compacted to produce a cavity of the

rough shape of the casting. Once the casting has been poured into the mold and has cooled into a

4
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solid, the sand is removed and blasted away, yielding a cast shape. This shape is freed of excess
cast steel (known as gates and risers) that is present in the mold but is not part of the desired shape
and is then prepared for machining into a finished slag pot component.

The cast steel shape is converted to a finished unit of slag pot through finishing operations.
Machine tools, drills, and saws grind and reduce the shape to the correct dimensions. The product
may also be subjected to additional finishing operations, such as shot blasting and sanding.
Further, slag pots are subject to additional heat treatment processes. Additionally, depending on
the good being produced, certain attachments or components may be further welded or physically
mated into or onto the casting as dictated by the form of the casting.

Slag pots can be tested to ensure that they meet the requirements of the customer’s
specifications. Each approved slag pot is typically marked with a product code and product
identifier to ensure traceability to the producer and to the producer's customers. Finished slag pot

goods are then frequently shipped on an oversized truck to the customers facility.
4. Tariff Classification

Slag pots are currently classified under HTSUS subheading 7309.00.0090. Although the
HTSUS subheadings are provided for convenience and customs purposes, the written description
of the merchandise under investigation is dispositive. Excerpts from the current HTSUS are
attached as Exhibit I-3. The tariff numbers are provided for the convenience of the U.S.
Government and do not define the scope of the Petitions.

F. The Names of the Subject Countries and the Name of Any Intermediate

Country Through Which the Merchandise Is Transshipped (19 C.F.R.
§ 351.202(b)(6))

The slag pots subject to these petitions are manufactured in and exported to the United
States from China. At this time, Petitioner is unaware of any intermediate country through which

the merchandise is transshipped.

5
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G. The Names and Addresses of Each Person Believed to Sell the Merchandise at
Less Than Normal Value and the Proportion of Total Exports to the United

States (19 C.F.R. § 351.202(b)(7)(i)(A))

The names and addresses of the entities believed by Petitioner to be producing and
exporting the slag pots subject to these Petitions are provided in Exhibit I-4. In compiling this
exhibit, Petitioner relied upon information from foreign producer websites, internet research,

market intelligence information, and Petitioner’s industry knowledge.

H. All Factual Information Related to the Calculation of Normal Value of the
Foreign Like Product in Non-Market Economy Countries (19 C.F.R.
§ 351.202(b)(7(HENC))

China is treated as a non-market economy for antidumping purposes. Volume II of these
Petitions contains the information necessary to substantiate less than normal value allegations and
factual information relevant to China.

I. The Names and Addresses of Each Person Believed to Benefit from a

Countervailable Subsidy Who Export the Subject Merchandise to the United

States and the Proportion of Total Exports to the United States (19 C.F.R.
§ 351.202(b)(7)(ii)(A))

The names and addresses of the entities believed by Petitioner to be benefitting from
countervailable subsidies and who have exported slag pots subject to these Petitions are provided
in Exhibit I-4. Petitioner attempted to identify as many foreign sources of slag pots as possible
through market intelligence information, as well as open-source research. Information reasonably
available to Petitioner does not allow it to identify the proportion of total exports to the United
States accounted for during the most recent 12-month period by the producers listed in this exhibit.
Petitioner believes, however, that the companies listed in Exhibit I-4 account for a majority of

subject exports.

6
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J. The Alleged Countervailable Subsidy and Factual Information Relevant to the
Alleged Countervailable Subsidy (19 C.F.R. § 351.202(b)(7)(i)(B))

Volume III of these Petitions contains information concerning the alleged countervailable
subsidies as well as factual information relevant to the alleged countervailable subsidies, the law,
regulations, and the decrees under which the subsidies were bestowed, and the manners in which
the subsidies were paid.

K. The Volume and Value of the Merchandise Imported During the Most Recent
Three-Year Period (19 C.F.R. § 351.202(b)(8))

Data pertaining to the volume and value of subject imports is provided in Exhibit I-5.
These data demonstrate significant imports in both volume and value of subject imports over the
period of investigation (“POI”). Subject import volumes remained significant throughout the first,
second, and third quarters of 2024. These are the best data available to Petitioner. Petitioner
reasonably believes that the official import data are a broad basket category that may overstate the
extent of subject imports by volume. While the import statistics are collected on a per unit basis,

Petitioner believes it would be appropriate to collect import data on a per pound basis.

L. The Name and Address of Each Entity the Petitioner Believes Imports or Is
Likely to Import the Merchandise (19 C.F.R. 88 207.11(b)(2)(iii),

351.202(b)(9)

The names and addresses of importers of slag pots that are known to Petitioner at this time

are listed in Exhibit I-6. Petitioner compiled this list based on [ source ]bill of lading data and
additional open source research, however, there may be a number of importers of slag pots from
China that are unknown to Petitioner at this time. Petitioner respectfully requests that Commerce
and the Commission obtain this information from U.S. Customs and Border Protection (“CBP”),

as Petitioner does not have access to this information.

7
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III. DUMPED AND SUBSIDIZED SUBJECT IMPORTS ARE A CAUSE OF
MATERIAL INJURY TO THE DOMESTIC SLAG POT INDUSTRY

A. Introduction

Imports of slag pots from China have caused material injury to the domestic industry.
Unfairly traded subject imports have significant volumes and negative price effects in the U.S.
market. The cumulative adverse effects of Chinese imports on the U.S. slag pot market and the
domestic industry are significant.

B. There is One Domestic Like Product Coextensive with the Scope

In determining whether an industry in the United States is materially injured or threatened
with material injury by reason of imports of the subject merchandise, the Commission first defines
the domestic like product. The “domestic like product” is defined by the statute as “a product
which is like, or in the absence of like, most similar in characteristics and uses with, the article
subject to investigation....”® In an investigation, the like product determination is a factual
determination made on a case-by-case basis.” The Commission generally considers the following
six factors: (1) physical characteristics and uses; (2) interchangeability; (3) channels of
distribution; (4) customer and producer perceptions of the products; (5) common manufacturing
facilities, production process, and production employees; and, where appropriate, 6) price.® In
evaluating these factors, the Commission looks for a clear dividing line and disregards minor
variations.’

The Commission should define a single like product coextensive with the scope in this
investigation. In-scope slag pots share physical characteristics and uses. In addition, in-scope slag

pots are generally interchangeable and are perceived by customers and end users to provide the

¢ Section 771(10) of the Act (19 U.S.C. § 1677(10)).

7 See NEC Corp. v. United States, 36 F. Supp. 2d 380, 383 (CIT 1998).

8 See Cleo, Inc. v. United States, 501 F.3d 1291, 1295 (Fed. Cir. 2007).
o Id.

8
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same function for the end product. Slag pots are sold through the same or similar channels of
distribution. Slag pots are also manufactured in common facilities, using similar production
processes and the same production employees, and are typically sold at similar prices for similar
products.

C. There Is a Single Domestic Industry Consisting of All Domestic Producers

Section 771(4)(A) of the Act defines the relevant domestic industry as the “producers as a
whole of a domestic like product, or those producers whose collective output of a domestic like
product constitutes a major proportion of the total domestic production of the product.”!® For
purposes of these Petitions, Petitioner alleges there is a single domestic industry consisting of
WHEMCO-Steel Castings, Inc.

D. Subject Imports Are Causing Material Injury to the Domestic Industry

In determining whether a domestic industry is experiencing present material injury caused
by unfairly traded imports, the Commission considers:

(1) The volume of imports of the subject merchandise;

2) The effect of imports of the merchandise on prices in the United States for domestic
like products; and

3) The impact of imports of such merchandise on domestic producers of domestic like
products. !

An analysis of these factors shows that the domestic slag pot industry is suffering material

injury by reasons of subject imports.

1019 US.C. § 1677(4)A).
1119 US.C. § 1677(4)(B).

9
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1. The Volume of Subject Imports Is Significant

In evaluating the volume of imports, the Commission must “consider whether the volume
of imports of the merchandise, or any increase in that volume, either in absolute terms or relative
to production or consumption in the United States, is significant.”’!?> In these investigations,
available data show that the volume of subject imports, both in absolute terms and relative to U.S.
production, is significant within the meaning of the relevant statutory provision.

a. The Volume of Subject Imports Is Significant in Absolute Terms

The volume of subject imports is significant in absolute terms during the POI. The subject
import data that is presented herein and is reasonably available to the Petitioner is drawn from the
official import statistics. Petitioner believes that the questionnaires should collect data on a per
pound basis, however, as the official import data is collected on a per unit basis, these petitions
will provide the import data consistent with the official import statistics. Subject imports from
China under the applicable HTSUS codes were 37,803 units in 2021, increased to 43,479 units in
2022, and increased further to 76,402 units in 2023.13 Subject imports were significant by volume
in year-to-date (“YTD”) 2024, amounting to 80,050 units as compared to 51,948 units YTD in
2023, an increase of 54.1%.!% When measured by value, subject imports were $41,526,566 in
2021, $44,868,586 in 2022, and $22,090,673 in 2023.!15 Subject imports value increased from
$15,484,041 in YTD 2023 to $19,595,405 YTD in 2024.16

b. Subject Imports’ Market Share was Significant During the Period

The volume of subject imports is also significant over the POI when assessed relative to

U.S. consumption. Petitioner’s market share analysis, attached at Exhibit I-7, demonstrates the

1219 US.C. § 1677(4)C)).

13 Official U.S. Import Statistics, attached at Exhibit I-5.
14 1d.

15 1d.

16 Jd.

Filed By: daniel ._pickard@bipc.com, Filed Date:l(lZ/Sl/24 10:23 AM, Submission Status: Approved



PUBLIC VERSION
Barcode:4690266-02 A-570-196 INV - Investigation -

substantial market penetration of Chinese imports. To the best of Petitioner’s knowledge there are
no non-subject imports of slag pots.!” This information is therefore incorporated in the chart

below, which shows market share in units:

2021 2022 2023
U.S. [ ] [ ] [ ]
China 37,803 43,479 76,402
Non-Subject 0 0 0
Chinese Market [ ] [ ] [ ]
Share

These data show Chinese import volumes of slag pots on a market share basis are
significant. As stated above, due to the broad nature of the HTS data, these figures may be
overstated, and Petitioner believes that the Commission’s questionnaires should collect data in

pounds.

c. Subject Imports Are Non-Negligible

In an antidumping investigation, the Commission will consider imports from a subject
country to be negligible if they account for less than three percent of total imports of the subject
merchandise.'® The threshold figure for negligibility in CVD investigations involving developing
countries is four percent.! The Commission may make its determination using “reasonable
estimates on the basis of available statistics.”?® The Commission may rely on official import

statistics, questionnaire data, or some combination of sources.?! In assessing negligibility, the

17 See Exhibit 1-2, Declaration of 1.
1819 US.C. §§ 1673b(a)1), 1673(b)1), 1677(24)(A).
1.

20 Certain Oil Country Tubular Goods from India, Korea, the Philippines, Taiwan, Thailand, Turkey, Ukraine,
and Vietnam, Inv. Nos. 701-TA-499-500 and 731-TA-1215-1217 and 1219-1223, USITC Pub. 4489 (Sept. 2014)
(Final) at 16.

2l See, e.g., Certain Cold-Rolled Steel Products from Argentina, Australia, Belgium, Brazil, China, France,
Germany, India, Japan, Korea, the Netherlands, New Zealand, Russia, South Africa, Spain, Sweden, Taiwan,
Thailand, Turkey, and Venezuela, Inv. Nos. 701-TA-422-425 and 731-TA-964-983, USITC Pub. 3471 (Nov.
2001) (Prelim.) at 8-9.
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Commission will examine “the most recent 12-month period for which data are available that
precedes the filing of the petition.”?? The most recent 12-month period for which data are available
is October 2023 through September 2024. The table below utilizes the official import data for
China during this period and based on available information, there were no other non-subject

imports of slag pots.23 Accordingly, subject imports are not negligible.

Subject Imports from
October 2023 — September 202424

Quantity (units) Percent of Total
China 116,195 100%
All Others 0 0%
Total 116,195 100%

2. Subject Imports Have Had Negative Price Effects on the Domestic Like
Product

In evaluating the effect of subject imports on prices, the Commission must consider whether
“there has been significant price underselling by the imported merchandise,” and whether the
effect of imports “otherwise depresses prices to a significant degree or prevents price increases,
which otherwise would have occurred, to a significant degree.”?> In these investigations, both of
the statutory factors indicate that the price effect of subject imports is significant.

a. Subject Imports Are Underselling the Domestic Like Product

Evidence reasonably available to Petitioner indicates that the significant volume of subject
imports, as well as significant underselling by subject imports, have had negative price effects.
Subject imports compete directly with the domestic like product, as they are of a quality comparable

to the domestic like product. Because of their interchangeability, subjectimports and the domestic

2219 US.C. §§ 1677Q24)(A)).

23 See Petitioner’s Declaration at Exhibit I-2.

24 See Negligibility Calculation, attached as Exhibit I-8.
2519 US.C. § 1677(7)C)(ii).
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like product compete directly on the basis of price, and subject import producers are using unfairly
traded prices in their competition with domestic producers. As shown in the official import data,
the average unit value decreased from $1,098.5 in 2021 to $1,031.96 in 2022 and decreased further
to $289.14 in 2023. Import prices also decreased from $298.07 in YTD 2023 to $244.79 in YTD
2024. In 2024, the U.S. average unit value was [ ] per slag pot.2¢ Petitioner again states
its recommendation that the Commission should collect information on both a per unit and a per
pound basis in its questionnaires.

This information demonstrates the injurious effects subject imports are having on the
domestic industry as a whole. Petitioner reasonably believes that underselling will be further
evidenced in the data that the Commission collects on prices of particular products. Pursuant to
19 C.F.R. § 207.11(b)(iv), and for purposes of the preliminary investigation, Petitioner requests
that pricing data be collected for the following products:

Product 1: 635 Ft* Slag Pot

Product 2: 900 Ft* Slag Pot

Product 3: 600 Ft* Slag Pot

Petitioner notes that, as certain importers appear to be end users, it would be appropriate
for the Commission to collect their acquisition costs for purpose of the pricing product analysis.

b. Subject Imports Have Caused Price Suppression

Given the evidence of pervasive underselling by the subject imports, it is not surprising
that those imports have subsequently had price-suppressing effects on the domestic like product.
During the POI, the domestic industry attempted to maintain price and as a result it lost market

share to Chinese imports. By the end of the POI, Petitioner’s COGS to net sales ratio for the

26 See Official U.S. Import Statistics, attached at Exhibit I-5; WHEMCO Steel Castings Inc. Production and
Financial Data, attached at Exhibit I-9.
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domestic like product increased from [number] percent to [numbeit percent from the first nine

months of 2023 to the first nine months of 2024, indicating that the domestic industry is unable to

increase prices in order to cover its costs.?’

3. The Adverse Impact of Subject Imports on the Domestic Industry Is
Significant

In examining the impact of subject imports on the domestic industry, the Commission is
instructed to “evaluate all relevant economic factors which have a bearing on the state of the
industry in the United States.”?® These factors include, but are not limited to:

(1) Actual and potential decline in output, sales, market share, profits, productivity,
return on investments, and utilization of capacity,

(2) Factors affecting domestic prices,

3) Actual and potential negative effects on cash flow, inventories, employment,
wages, growth, ability to raise capital, and investment,

4) Actual and potential negative effects of the existing development and production
efforts of the domestic industry, including efforts to develop a derivative or more
advanced version of the domestic like product, and

(5)  The magnitude of the margin of dumping.?°

As noted above; in assessing the impact of unfairly traded imports, the relevant statute

directs the Commission to “evaluate all relevant economic factors . . . within the context of the
business cycle and conditions of competition that are distinctive to the affected industry.”3? Based

on the information reasonably available to Petitioner, the evidence demonstrates that the domestic

industry is suffering material injury by reason of subject imports.

27 See WHEMCO Production and Financial Data, at Exhibit I-9.
28 19 U.S.C. § 1677(7)(C)(iii).

.

30 1.
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a. High Levels of Subject Imports Resulted in Declining Financial
Performance for the Domestic Industry

As noted above, in assessing the impact of unfairly traded imports, the relevant statute
directs the Commission to “evaluate all relevant economic factors...within the context of the
business cycle and conditions of competition that are distinctive to the affected industry.”3! Thus,
in considering the impact of subject imports, the Commission must compare how domestic
producers actually performed in comparison to how they would have performed in the absence of
unfairly traded imports. The available evidence establishes that the significant levels of subject
imports caused the financial performance of the domestic industry to decline.3?

Petitioner’s financial data demonstrate the poor and deteriorating performance of the
domestic industry as a result of competition with unfairly traded subject imports. Subject imports
had a negative impact on the financial condition of the domestic industry, with the industry posting
[ description of data ].33 As these indicia demonstrate, the U.S. industry experienced

poor financial performance during the POI by reason of subject imports.

b. Other Indicators Demonstrate Injury Caused by Subject Imports

As stated above, during the POI, subject imports entered the United States in significant
volumes. As a result of this substantial volume of unfairly traded imports, the domestic industry’s
market share would have been higher. The domestic industry’s net sales quantities decreased both

in a comparison of 2021 to 2023, but also in the interim periods.

3.
32 See WHEMCO Production and Financial Data, at Exhibit I-9.
3.
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In addition, subject imports resulted in injury to the workers. In YTD 2024, the average
number of production related workers, hours worked, and wages paid all decreased relative to the
same period in 2023.34

C. Subject Imports Have Caused U.S. Producers to Lose Sales and
Revenues

In addition, Petitioner has identified lost sales and revenues as a direct result of competition
with lower priced imports.3> These lost sales and revenue establish that Chinese imports are
directly competing with the domestic like product, and that unfairly low prices for subject imports

have a direct negative effect on the U.S. industry’s prices and sales.

IV. SUBJECT IMPORTS THREATEN ADDITIONAL MATERIAL INJURY TO THE
DOMESTIC INDUSTRY

The above discussion establishes that the subject imports have caused material injury to
the domestic industry. In addition, the evidence available to Petitioner demonstrates that the
subject imports threaten the domestic industry with further material injury. In determining whether
subject imports threaten a domestic industry with material injury, the Commission must consider
a number of factors. These factors include:

. A significant rate of increase of the volume or market penetration of imports of the
subject merchandise

. Price effects of the subject imports
J The nature of any countervailable subsidies
. Existing unused production capacity or potential increases in production capacity

in the exporting country
o Inventories of the subject merchandise

. The potential for product shifting3°

4.
35 See WHEMCO Lost Sales and Lost Revenues, attached at Exhibit I-10.
3619 US.C. § 1677(7)F)).
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A. Subject Imports Have Maintained a Significant Presence Throughout the POI

As highlighted above, subject imports have maintained a significant presence in the United
States throughout the POI. Moreover, the subject imports based on the official import data
increased from 37,803 units in 2021 to 76,402 units in 2023 — an increase of 102.1% — thereby
demonstrating the ability of subject imports to significantly increase in a short period.3’

B. Subject Imports Have Had Demonstrable Price Effects

The Act provides that, in determining whether the domestic industry is threatened with
material injury, the Commission should consider “whether imports of the subject merchandise are
entering at prices that are likely to have a significant depressing or suppressing effect on domestic
prices and are likely to increase demand for further imports.”3® As discussed above, during the
POI, subject merchandise substantially undersold the domestically produced product, causing
negative price effects. Additionally, the official import statistics demonstrate imports entering at
consistently lower AUV’s. Imports have continued to enter the United States in large volumes
and at prices well below those of domestically produced slag pots, it is likely that domestic
producers’ prices will continue to be suppressed without relief. Thus, subject imports’ adverse
price effects indicate that the domestic industry is further threatened with additional injury.

C. China Encourages the Exportation of Subject Merchandise Through
Countervailable Subsidies

As part of its threat analysis, the Commission must consider “if a countervailable subsidy is
involved” and, in particular, “whether the countervailable subsidy is a subsidy described in Article
3 or 6.1” of the WTO Agreement on Subsidies and Countervailing Measures.?* Article 3 of the

WTO Subsidies Agreement describes subsidies that are prohibited because they are contingent

37 See Market Share Analysis, attached at Exhibit I-7.
3819 US.C. § 1677(T)(F)()AV).
3919 US.C. § 1677(T)(F))D).

17
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upon export performance or upon the use of domestic over imported goods.*? As demonstrated
in these Petitions, subject producers in China have received countervailable subsidies, including

export subsidies and import substitution subsidies. Among the more significant of these are:

o Export subsidies;

o Government grants;

o Provision of land for less than adequate remuneration;

. Provision of electricity for less than adequate remuneration;
. Tax breaks; and

. Discounted loans.*!

D. New and Unused Capacity Indicating a Likelihood of Substantially Increased
Imports

The Act provides that, in making a threat determination, the Commission shall consider
“any existing or unused production capacity or imminent, substantial increase in production
capacity in the exporting country indicating the likelihood of substantially increased imports.” The
Commission will also consider whether other export markets that could absorb excess production
are available to the subject producers. In this case, the information regarding foreign producer
capacity is not reasonably available to Petitioner.

E. Inventories of Subject Merchandise Threaten the Domestic Industry with
Additional Material Injury

The Commission must also consider inventories of the subject merchandise as an indicator
of the extent to which subject imports threaten additional material injury to the domestic industry.*?

At this time, Petitioner does not have access to data regarding inventories of slag pots in China.

40 Agreement on Subsidies and Countervailing Measures (Apr. 15, 1994), Marrakesh Agreement
Establishing the World Trade Organization, Annex 1, 1867 UN.T.S. 14 at Art. 3.

41 See Volume 111 of these Petitions.

4219 US.C. § 1677(TYE)E)(V).
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F. Facilities in the Subject Countries Currently Being Used to Make Other
Products Could Be Used to Produce Slag Pots

In weighing the threat to the domestic industry, the Commission must consider “the
potential for product-shifting if production facilities in the foreign country, which can be used to
produce the subject merchandise, are currently being used to produce other products.”*3 At this
time, information regarding product-shifting is not reasonably available to Petitioner.

G. Subject Imports Are Hindering the Existing Development and Production
Efforts of the Domestic Industry

The Act further provides that, in assessing the threat to the domestic industry from subject
imports, the Commission must consider “the actual and potential negative effects on the existing
development and production efforts of the domestic industry, including efforts to develop a
derivative or more advanced version of the domestic like product.”#* As discussed above with
respect to present material injury, the significant presence of subject imports caused the domestic
industry to operate at a [ description of data ] the POI. Continuing harm of this type will
make it difficult, if not impossible, for domestic producers to adequately fund their development
and production efforts. Accordingly, this statutory factor also indicates that the domestic industry
is threatened with additional material injury by subject imports.

H. Conclusion

All of the criteria for threat of material injury are present in this case. Significant volumes
of unfairly traded subject imports have left the domestic industry in an extremely vulnerable
condition. These large volumes of subject imports have had negative price effects. In the absence

of relief, the subject imports will prevent the domestic industry from taking the steps needed to

19 US.C. § 1677(T)E)D)(VD).
4419 US.C. § 1677(7)F)({)(VIII). It should be noted that id. § 1677(7)(F)(i)(VII) relates to investigations that

involve imports of raw agricultural products, which are not relevant to these investigations.

19
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remain competitive. For all of these reasons, the Commission should determine that subject imports

threaten the domestic slag pot industry with material injury.

V. CONCLUSION

All statutory factors support a finding that subject imports of slag pots from China are a
cause of material injury to the domestic industry. Moreover, the domestic industry is threatened
with additional material injury from subject imports. Accordingly, Petitioner requests that

Commerce and the Commission promptly grant the relief requested.
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Company Name

Company Address

Telephone

Email

China Minmetals Corporation Tower A, Minmetals Plaza, No. 3

North Chaoyang-men
Avenue, Dongcheng District,
Beijing, 100010 China

+86 106 016 9000

zc(@minmetals.com.cn
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Download Date

Step 1: Trade Flow and Classification System
Trade Flow

Classification System

Step 2: Data and Years

Data To Report

Data Format

Years

Timeframe Aggregation
Step 3: Countries

Select Type

Country List

Country Aggregation

Step 4: Commodities

Select Type

Commodity List
Commodity Aggregation Level
Commodity Aggregation
Description Display

Step 5: Programs

Select Type

Import Program Aggregation
Step 6: Rate Provision Codes
Select Type

Provision Code Aggregation
Step 7: Districts

Select Type

District Aggregation

Step 8: Report Layout
Column Order

Column Sort Order

Percent Change Column
Show All

Enable Subtotals
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Imports For Consumption
HTS Items

First Unit of Quantity, Landed Duty-Paid Value, (Landed Duty-Paid Value)/(First Unit of Quantity)

1
2021, 2022, 2023, 2024
Year-to-Date

Select Individual Countries
China
Aggregate countries

Select Individual Commodities
730900

10

Aggregate Commodities

NO

Use All Programs
Aggregate CSC

Use All Provision Codes
Aggregate RPCODE

Use All Districts
Aggregate District

UNITS
Unchecked

Checked
Unchecked

Approved



Imports For Consumption | Annual + Year-To-Date Data from Jan - Oct

Data Row Count 1

Data Type TOTAL Quantity Description Year 2021 Year 2022 Year 2023 2023 YTD (Jan - Oct) 2024 YTD (Jan - Oct)
First Unit of Quantity TOTAL number 159,671 317,900 358,199 294,120 356,185
Total: 159,671 317,900 358,199 294,120 356,185

Filed By: daniel .pickard@bipc.com, Filed Date: 12/31/24 10:23 AM, Submission Status: Approved



Imports For Consumption | Annual + Year-To-Date Data from Jan - Oct

Data Row Count 1

Data Type TOTAL Quantity Description Year 2021 Year 2022 Year 2023 2023 YTD (Jan - Oct) 2024 YTD (Jan - Oct)
Landed Duty Paid Value TOTAL number 64,215,486 70,035,486 48,097,879 41,514,048 47,137,316
Total: 64,215,486 70,035,486 48,097,879 41,514,048 47,137,316
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Imports For Consumption | Annual + Year-To-Date Data from Jan - Oct
Data Row Count 1
Data Type TOTAL Quantity Description Year 2021 Year 2022
(Landed Duty Paid Value)/(First Unit of Quantity) TOTAL number 402 220
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List of Slag Pots Importers

U.S. Importer

Address

Telephone

Email

Alliance Green Services US
Inc.

1209 Orange St.

Wilmington, New Castle, 19801

info@agseus.com

Ames Copper Group LLC 125 Old Boiling Springs Rd. (980) 552-3530 admin@amescoppergroup.com
Shelby, NC 28152
Freeport McMoran Inc 333 N. Central Ave. (602) 366-8100 fcx _communications@fmi.com

Phoenix, AZ 85004

Edw. C. Levy Co. 9300 Dix Ave. (313) 429-2200 info@edwclevy.com
Dearborn, MI 48120
Kennecott Utah Copper LLC | 4700 W Daybreak Pkwy, (801) 204-2000 rtkcomments@riotinto.com

South Jordan, UT 84009

MECC USA LLC

3143 Western Row Rd.
Maineville, OH 45039

(513) 336-9744

mail@umecc.com

TMS International, LLC

1155 Business Center Dr #200
Horsham, PA 19044

(215) 956-5500

jleonard@tmsinternational.com

RAMM Metals

5609 Hammock Isles Drive,
Naples, FL 34119

(239) 430-7474

mp@rammglobal.com
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Imports For Consumption | Monthly data for 2023 Imports For Consumption | Monthly data for 2024
Data Row Count Data Row Count
Data Type Country Quantity Description SEP oCT NOV DEC Data Type Country Quantity Description JAN FEB MAR APR MAY JUN JUL AUG SEP oCT
First Unit of Quantity China number 2,597 13,239 8,119 3,096 First Unit of Quantity China number 7,118 4,119 4,598 9,154 8,877 10,338 9,982 15,896 9,968 9,094
Total: 2,597 13,239 8,119 3,096 Total: 7,118 4,119 4,598 9,154 8,877 10,338 9,982 15,896 9,968 9,094
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All otherimports 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Chinese imports 7,118 4,119 4,598 9,154 8,877 10,338 9,982 15,896 9,968 9,094 2,597 13,239 8,119 3,096 116,195

Negligibility calculation: 100.00%
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Operations on Slag Pots

Quantity (in pounds ) and value (in doflars )

G Calendar Year January-September
em
2021 2022 2023 2023 2024
6,457,047.20
15,259,532.00
3,187,175.90
645,299.85
8,969,262.72

3,515,282.91

T, | o R, . o o P . Vo ) Y R o o . P, o i Pt e i) | e <Py e e iy o ]

9,634.38

1.642
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